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MR MACLEAN: If Your Honour pleases, I appear for the
firstnamed plaintiff.

MR ZWAIRE: Your Honour, I appear on behalf of the first and
second defendants, the Ansett administrators.

MR STOPS: Your Honour, I appear for the fourth defendant.

HER HONOUR: Yes, Mr Stops. And I see Mr Cox' name has been
entered but he's not here.

MR MACLEAN: Yes, we had to, if I can make a joint apology,
Your Honour, he must be lost, we don't know what's
happened to him, and we feel we've taken up enough of

Your Honour's day.

HER HONOUR: 1In any event, as I understand the position, orders

are sought by consent, extending the time for when any

notice of appeal may be lodged by any party. Is that the

gist of it?

MR MACLEAN: Yes, Your Honour, it is, Your Honour, yes.

HER HONOUR: I take it then, do I, Mr Maclean, that all the
parties consent including as you are instructed, Mr Cox,
on behalf of his client.

MR MACLEAN: Yes. I have a fax from Poynton Partners. I must

say I don't know what - I think the ACTU was made a party

of the proceeding - not a party?

HER HONOUR: My recollection was that the ACT sought leave to
intervene but was not a party.

MR MACLEAN: In that case, Your Honour, we don't worry about
them. The extension sought by consent, Your Honour, is
until 24 March.

HER HONOUR: Yes. But this is a matter of public interest.
Are there any matters that need to be stated on the
transcript for the purposes of the public record as to

why the extension is sought and agreed to?
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MR MACLEAN: Yes. I say very little, but Mr Zwaire is in a
position to say more.

HER HONOUR: Yes.

MR MACLEAN: From the trustees point of view what we would say
is that the parties are attempting to resolve all issues
between them, all issues, but the negotiations are taking
some time.

HER HONOUR: Yes. 1Is there anything else, Mr Maclean?

MR MACLEAN: No, Your Honour.

HER HONOUR: Mr Zwaire?

MR ZWAIRE: Your Honour, is correct in observing that this
matter is in the public interest and there is a great
deal of public attention focused on it. The
administrators by way of background, Your Honour, are
presently sitting on about $331m in cash. There is
presently insufficient money in the administration for
any creditors beyond the priority creditors to be paid
their entitlements, that is, the only amount of money
that would be paid in this administration would be either
to the superannuation funds or to the employees in
relation to their entitlements, or insofar as the
Commonwealth has advanced moneys and is now in the shoes
of the employees for the purpose of repayment to the
Commonwealth.

The administrators wish to leave no stone left
unturned to find a commercial resolution to what are
ongoing disputes between the parties. The administrators
presently are of the view that a short extension of time
may enable all the parties to reach that settlement. If
they are unable to do so, Your Honour, then obviously it

may require one or more of the other parties to proceed
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with an appeal and all the parties would thereafter, and
perhaps I'm overstating it, seek expedition, and would
not want this short adjournment to be seen as suggesting
that there is no urgency, Your Honour.

HER HONOUR: Yes. Is there anything else, Mr Zwaire?

MR ZWAIRE: No, Your Honour.

HER HONOUR: Mr Stops?

MR STOPS: Only, Your Honour, that I did speak to Mr Cox after
we were told of this afternoon's appointment and he did
indicate he was coming and would agree, so for the
purpose of the record, it might be appropriate just to
record that, Your Honour.

HER HONOUR: Yes, thank you for that, Mr Stops, I'm sure
something has gone awry with Mr Cox's attendance this
afternoon, it does seem to be somewhat out of character.
WE can only assume perhaps he went to the wrong building.
But on the basis of the communication indicated by Mr
Maclean and the matters stated by Mr Stops, I am disposed
to make orders, would it also be appropriate to make
additional orders granting liberty to apply and reserving
costs.

MR MACLEAN: Yes, Your Honour. Any other matter - Your Honour,
there's some confusion on our part as to whether Your
Honour has already made an order on the papers for the
nunc pro tunc filing of the fourth motion.

HER HONOUR: ©No orders were made. It seemed to me, looking at
the matter, that perhaps the best way to tidy it all up
was to make the order that my Associate as I understand
it, forwarded to your instructing solicitor, and if the
parties are content for such an order to be made, that

would then facilitate the order being made that was
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provided after the last hearing which made reference to
the fourth amended originating motion.

MR MACLEAN: Yes. We all agree that it's appropriate. The
only point we thought of, Your Honour, was this, does
Your Honour need to make that order today or would it be
convenient?

HER HONOUR: I can make that order today as well, and the only
matter I would draw to the attention of the parties is
that the reasons for judgment including in the revised
version of the reasons in fact refers to the third
amended originating motion.

MR MACLEAN: Yes.

HER HONOUR: And it will remain that way, but it did not seem
to me it was necessary to produce a further revised set
of reasons to make reference to the fourth amended
originating motion, but I simply draw that to your
attention. If it transpired that that needed to be
rectified, then perhaps my Associate could be contacted.

MR MACLEAN: Yes. I don't think we would ever take any point
about it, Your Honour.

HER HONOUR: Yes. 1Is there anything else, Mr Maclean?

MR MACLEAN: No, Your Honour.

HER HONOUR: Mr Cox, in your absence, apologies have been
conveyed on your behalf so do not be troubled about
apologising for your late arrival. I have been provided
with a minute of order seeking to extend the time for any
notice of appeal by any party to 24 March. I have
indicated that on the basis of the consents indicated, I
will make such an order and I have also proposed making
an order of liberty to apply and costs reserved. There

was also the matter of an order to be made nunc pro tunc
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to rectify the court record to properly record the filing
of the fourth amended originating motion. Do you consent
to all those steps being taken?

MR COX: We do, Your Honour.

HER HONOUR: 1Is there anything you wish to say at this
occasion, Mr Cox?

MR COX: No, Your Honour.

HER HONOUR: Very well. I will make all of those orders as
indicated. Are there any other matters, Mr Maclean?

MR MACLEAN: No, Your Honour.

HER HONOUR: Very well. Adjourn the court.
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