IN THE SUPREME COURT OF VICTORIA AT MELBOURNE
' BEFORE THE COURT OF APPEAL
CIVIL DIVISION
No 2115 of 2001

BETWEEN

ANSETT AUSTRALIA GROUND STAFF
SUPERANNUATION PLAN PTY LTD
(ACN 065 590 178) (as trustee of the Ansett
Australia Ground Staff Superannuation Plan)

Appellant

and

ANSETT AUSTRALIA LIMITED (Subject to
Deed of Company Arrangement)
(ACN 004 209 410) & ORS

Respondents

" CERTIFICATE IDENTIFYING EXHIBIT

This is the exhibit marked '‘RNF-7' now produced and shown to ROSS NORMAN FREEMAN
at the time of swearing his affidavit on 6 June 2003.

before me

ANNABELLE LYN MANN
525 Collins Straet, Malboume

A current practitioner within the
meaning of the Legal Pr;ct';::eiici 1806 'RNF-7' COpy Of FSC4 and

FSCS.
Filed on behalf of the appellant
MINTER ELLISON DX 204 MELBOURNE
Lawyers . Telephone (03) 8608 2000
Rialto Towers _ Facsimile {(03) 8608 1000
525 Collins Street ’ Reference RNF 30-4185285

MELBOURNE VIC 3000




YnE-2

Ansett Australia
Ground Staff

Superannuation Plan

(ABN 51 618017 364)
(SFN 160447)

FUNDING AND SOLVENCY CERTIFICATE

Effective Date : - 23 October 2001
Expiry Date : 30 June 2005
(Subject to paragraph 2 of this Certificate}

Prepared by : P Francis BSc FIAA DipFP
' NSP Buck Pty Lid

530 Collins Street, Melboune 3000
January 2002

6.287




Funding and Solvency Certification

1. This is the fourth Funding and Solvency Certificate for the Anseft Australia Ground
Staff Superannuation Plan (ABN 51 618 017 364), and it takes effect from 23 October
2001, This certificate replaces the third Funding and Solvency Certificate for the Plan
which lapsed on the occurrence of a Notifiable Event, with effect from 23 Qctober 2001.

2 This certificate ceases to have effect an the earliest of:
A 30 June 2005, :

B the occurrence of one or more of the events detailed in Appendix A of this
certificate;

C the withdrawal of this cemf'cate as notified in writing to the Trustee by an
actuary,

D another Funding and Solvency Certificate taking effect for the Plan.

) This certificate must be replaced by 1 July 2004 or earlier (if the provisions of B, Cor D
above apply) as required by the relevant Superannuation Industry (Supervision) Act and
Regulations (** SIS”).

A copy of this certificate is to be provided By the Plan’s Trustee to each employer who
had contributed or is contributing to the Plan or who is listed in the Benefit Certificate
applying to the Plan (under Commonwealth Superannuation Guarantee legislation).

2

4  Minimum Requiéite Benefits under the Plan are as detailed in a Benefit Certificates
dated 14 August 1998, or as otherwise detailed in Appendix C of this certificate.

5 1 cer’rify that:
. the Plan was solvent, as defined in Part ¢ of the 515 Regulatlons at the Effective
Date;
2. the minimum contributions rcqulrcd in respeci of members of Ihc Plan are as
detailed in Appendix B of this certificate; *
3. I am not aware of any occurrence since the Effective Date that advarsely affects
o ; the continuing application of thzs certificate, unless the employer — or .other
R ) competent party able to do so ~ declares that members whose service with an
employer has ceased since 13 September 2001 is to be classnf'cd as a
retrenchment for the purposes of the Plan;
4. this certificate complies with the requirements of The Institute of Actuaries of
Australia professional guidance on this issue, GN461.

L7
)
P D Francis BSc DipFP

Fellow of The Institute of Actuaries of Australia.

Date : 23 January 2002
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Appendix A
Events causing expiry of this certificate as specified in paragraph 2.

A.I Refund of Surplus _
- The release of any amounts from the Plan to an employer-sponsor of the Plan in terms of
Section 117 of the SIS Act, as required under SIS Regulation 9.12(2)(a).

A.2 Failure to Comply
The failure of any employer under the Plan to pay contributions at a rate at least equal to
the minimum rates detailed in Appendix B, as required under SIS Regulation 9.12(2)(d},

A.3 Notifiable Events :
Any one or more of the following events. On the occurrence of any of these events the

Trustee is to notify the Plan’s actuary.

« An amendment {o the goveming rules of the Plan in a way that affects the level, or
method of calculation of, benefits of the Plan, or as otherwise specified in the
definition of Notifiable Events in SIS Regulation 9.06. (except as detailed in
Appendix C of this certificate). :

= The Trustee becoming aware that the ratio of the market value of the Plan’s assets to
the amount of the Plan’s vested benefits (as described in the latest actuarial review
report of the Plan) at any Plan Annual Review Date after 1 July 2001, or such other
date as determined by the Trustee for this purpose, has fallen below 99%.

s The Trustee becoming aware that the result of the following calculation :
the average investment return on Plan assets since 1 October 2001 as a
percemage per annum

mius -
the average rate of salary increase for defined benefit members of the Plan since

1 July 2001 as a percentage per annum
is less than one percentage point.

 the failure of the Trustee fo obtain a new Benefit Certificate (under the
Superannuation Guarantee (Administration) Act} on the expiry of the Benefit
Certificate in force at the Effective Date of this ccmf'cate if that expiry occurs before
the expiry date of this certificate.

¢ The Trustee becommg aware thal the Plan’s investment return in any calendar year
quarter after 30 September 2001 is less than negatwe 10% p.a.

End Appéndix A

Ansett Australia Ground Staff Superannuation Plan ' FSC No 4 - January 2002
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Appendix B
Minimum Centributions

These minimum contributions are payable by the employer in respect of its employee
members, or other members as agreed with the Plan Trustee, in any particular Plan reporting
period. :

The employer’s contributions shall be the excess of the total contributions detailed below

over the actual amounts deducted from the members salaries as personal superannuation

contributions for the period. Those member contributions should be paid to the Plan as
" required under S1S.

The contributions detailed below are those relevant for this certificate and are not necessarily
adequate 10 provide the normal Plan benefits.

> _ Membership Group " Total Contribution

1. Defined Benefit Members 14% of Plan .Saiariés

2. Accumulation Only Members | As specified in the Plan’s Trust Deed

3. Any Member Advised to the A lump sum amount determined as
Trustee as a retrenched {the amount of the member’s
employee L - Retrenchment Benefit minus the

amount of the member’s resignation
benefit) divided by 0.85

Timing of Contributions

.- ) ' The contributions due for membership groups | and 2 should be paid monthly, at the end of
- the calendar month to which the contribution relates. The contributions due for membership
proup 3 should be paid immediately on notification to the Trustee of the member being a

retrenchment under the Plan. '

Under S1S Regulation 9.08(4), these amounts must be paid within 28 days after their due date
as detailed above.

These contribution amounts exceed the minimum required to provide solvency as defined in
SIS. This approach has been raised with the employer. Current expectations for this Plan are
that a significant reduction in the membership will occur. Unless amounts are paid to the Plan
additional to the requirements for membership groups 'and 2, I expect that the Plan would
become “technically insolvent” (as defined in SIS). Contributions as detailed above for -
membership group 3 will ensure that technical insolvency will not result from the
retrenchment of members.

[ End Appendix B I

Ansett Ausiralia Ground Staff Sup_crannuation Plan. . FSC Mo 4 -_January. 2002
: Pagcd ol 3 ' .

6.290




Appendix C

For the purposes of this Funding and Sclvency Certificate, the Minimum Requisite Benefits
applying under the Plan after the expiry date of the Benefit Certificate referred to in
paragraph 4, until the Expiry Date of this certificate, will be as detailed below.

The Plan has a Benefit Certificate in place which is expected to expire before the expiry date
of this certificate. This certificale assumes that relevant Minimum Requisite Benefit will
continue to be calculated as derailed in that Benefit Certificate, but allowing for any further
scheduled increase in the "employer’s charge percentage” as detailed in Section 20 of the
Superannuation Guarantee (Administration) Act 1992,

Any replacement of the Plan’s Benefit Certificate to extend the current method of
determining the Minimum Requisite Benefits of the Plan to accommodate the scheduled
increase in Superarmuation Guarantee level is not a Notifiable Event under Appendix A of

this certificate.

| ' ' End AppendixC: B
Anseit Australia Ground Siaff Superannualion Plan : FSC No 4 - January 2002
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Funding and Solvency Certification

I.  This is the fifth Funding and Solvency Certificate for the Ansett Australia Ground Staff
Superannuation Plan (ABN 51 618 017 364}, and it takes effect from 24 April 2002.
This certificate replaces the fourth Funding and Solvency Certificate for the Plan which
lapsed on the occurrence of a Notifiable Event, with effect from 24 April 2002. '

2 This centificate ceases to have effect on the earliest of:
A 30 June 2005; .
B the occurrence of one or more of the events detailed in Appendix A of this
certificate; :
C the withdrawal of this certificate, as notified in writing to the Trustee by an

actuary; .
D another Funding and Selvency Certificate taking effect for the Plan.

) " This certificate must be replaced by 1 July 2004 or earlier (if the provisions of B, C.or D
above apply) as required by the relevant Superannuation Industry (Supervision} Act and

Regulations (* SIS™).

3 A copy of this certificate is to be provided by the Plan’s Trustee to each employer who
had contributed or is contributing to the Plan or who is listed in the Benefit Certificate
applying to the Plan (under Commonwealth Superannuation Guarantee legislation).

4 " Minimum Requisite Benefits under the Plan are as detailed in a Benefit Certificates
dated 14 August 1998, or as otherwise detailed in Appendix C of this certificate.

5 I cenify that: .
1. the Plan was solvent, as defined in Part 9 of the SIS Regulations, at the Effective

Date;
3. the minimum contributions required in respect of members of the Plan are as

~ detailed in Appendix B of this certificate;
3. [ am not aware of any occurrence since the Effective Date that adversely affects

U _) ' the continuing application of this certificate, unless the employer — or other
competent party able to do so — declares that members whose service with an
employer has ceased since ‘13 September 2001 s to be classified as a

_ retrenchment for the purposes of the Plan;
4. this certificate complies with the requirements of The Institute of Actuarjes of

Australia professional guidance on this issue, GN461.

AL

P D Francis BSc DipFP :
Fellow of The Institute of Actuaries of Australia.

Date : 24 April 2002

Ansett Austalia Ground Siaff Superannuation Plan FSC No 3 - April 2002
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Appendix A

Events causing expiry of this certificate as specified in paragraph 2.

Al Refun-d of Surplus .
The release of any amounts from the Plan to an employer-sponsor of the Plan in terms of

Section 117 of the SIS Act, as required under SIS Regulation 9.12(2)(a).

A.2 Failure to Comply
The failure of any employer under the Plan to pay contributions at a rate at least equal to

the minimum rates detailed in Appendix B, as required under SIS Regulation 9.12(2)(d).

A.3 Notifiable Events
Any one or more of the following events. On the occurrence of any of these events the

_) Trustee is to notify the Plan’s actuary.

"« An amendment to the governing rules of the Plan in a way that affects the level, or
method of calculation of, benefits of the Plan, or as otherwise specified in the
definition of Notifiable Events in SIS Regulation 9.06. (except as detailed in
Appendix C of this certificate).

« The Trustee becoming aware that the ratio of the market valué of the Plan’s assels to
the amount of the Plan’s vested benefits (as described in the latest actuarial review
report of the Plan) at any Plan Annual Review Date after 1 July 2001, or such other
date as determined by the Trustee for this purpose, has fallen below 99%.

«* The Trustee becoming aware that the result of the following calculation :
the average investment return on Plan assets since 1 October 2001 as a

percentage per annum

s
the average rate of salary increase for defined benefit members of the P]an since

] July 200] as a percentage per annum
is less than one percentage point. :

+ the fallure of the Trustee to obtain a new Benefit Certificate (under the
Superannuatlon Guarantee {Administration) Act) on the expiry of the Benefit
Certificate in force at the Effective Date of this certificate if that expiry occurs before

the expiry date of this certificate.

« The Trustee becoming aware that the Plan’s investment return in any “calendar year
" quarter after 30 September 2001 is less than negative 10% p.a.

End Appendix A J
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Appendix B

Minimum Contributions

These minimum contributions are payable by the employer in respect of its employee
members, or other members as agreed with the Plan Trustee, in any particular Plan reporting

period.

The employer’s contributions shall be the excess of the total contributions detailed below
over the actual amounts deducted from the members salaries as personal superannuation
contributions for the period. Those member contributions should be paid to the Plan as

required under SIS,

The contributions detailed below are those relevant for this certificate and are not necessarily
adequate to provide the normal Plan benefits.

* Membership Group ' "Total Contribution

1. Defined Benefit Members - 14% of Plan Salaries

2. Accumulation Only Members | As specified in the Plan’s Trust Deed

3. Any Member Advised to the A lump sum armount determined as
Trustee as a retrenched (the amount of the member’s
employee : Retrenchment Benefit minus the

amount of the member’s resignation
benefit) divided by 0.85

Timing of Contributions

The contributicns due for membership groups 1 and 2 is as follows: .
¢ for any components of those contributions which have been paid by members by

deduction from salary payments, payment shouid be made monthly, before the end of the

calendar month following the calendar month in which they were deducted from

. members’ salaries. and :
¢ for any other components of those contributions, payment should be made on or before

28 July of the financial year following the period to which they relate.

The contributions due for membership group 3 should be paid immediately on notification to
the Trustee of the member being a retrenchment under the Plan.

Under SIS Regulation 9.08(4), these amounts must be paid within 28 days after their due date -

as detailed above.

Ansett Australia Ground Staff Superannuation Plan _ FSC No 5 - April 2002
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These contribution amounts exceed the minimum required to provide solvency as defined in
SIS. This approach has been raised with the employer. Current expectations for this Plan are
that a significant reduction in the membership will occur, Unless amounts are paid to the Plan
additionial to the requirements for membership groups 1 and 2, I expect that the Plan would
become “technically insolvent” (as defined in SIS). Contributions as detailed above for
membership group 3 will ensure that technical insolvency will not result from the

retrenchment of members,

| End Appendix B |
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Appendix C

For the purposes of this Funding and Solvency Certificate, the Minimum Requisite Benefits
applying under the Plan after the expiry date of the Benefit Cerntificate referred to in
paragraph 4, until the Expiry Date of this certificate, will be as detailed below.

The Plan has a Benefit Certificate in place which is expected 1o expire before the expiry date
of this certificate. This certificate assumes that relevant Minimum Requisite Benefit will
continue to be calculaied as detailed in that Benefit Certificate, but allowing for any further
scheduled increase in the “employer's charge percentage” as detailed in Section 20 of the
Superannuation Guaraniee (Administration) Act 1992,

Any replacement of the Plan’s Benefit Certificate (o extend the current method of
determining the Minimum Requisite Benefits of the Plan 1o accompiodate the scheduled
increase in Superannuation Guarantee level is not a Notifiable Event under Appendix 4 of

this certificate.

/ | End Appendi.xC : . |
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